
MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

Plaintiff/Counterclaim Defendant,

vs.

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

)
FATHI YUSUF and UNITED CORPORATION,)

)
Defendants/Counterclaimants, )

VS.

WALEED HAMED, \ryAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES,

Additional Counterclaim Defendants.

)
)
)
)
)
)

MOTION TO FURTHER EXTEND SCHEDULING ORDER DEADLINES

Defendants/Counterclaimants Fathi Yusuf ("Yusuf') and United Corporation ("United,')

(collectively, the "Defendants"), through their undersigned attorneys, respectfully submit this

Motion to Further Extend Scheduling Order Deadlines ("Motion") and in support, state as

follows:

CIVIL NO. SX-I2-CV-370

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF
AND DECLARATORY RELIEF

)
)
)
)
)
)
)
)
)

DUDLEY, TOPPER

AND FEUERZEIG, LLP

'1000 Frederiksberg Gade

PO Box 756

St Thomas. U.S. V1.00804-0756

(341',) 774-4422

JURY TRIAL DEMANDED

I.

On

triggering the time for them to hle their Answer and Counterclaim, granted Defendants,

Emergency Motion to Extend Scheduling Order Deadlines ("Emergency Motion"), and entered

an Amended Scheduling Order extending certain discovery deadlines including the close of fact

Factual Background and Procedural Historry

December 5, 2013, this Court denied Defendants' Motion to Dismiss thereby

iscovery to March 15,2014.

Defendants explained in their Emergency Motion that they "anticipate filing a multi-

t counterclaim that joins a number of additional counterclaim defendants as parties to this



ed that "certain financial documents have been secured by

the criminal action which are relevant to the issues in this

ocuments will be available following a sentencing hearing

near future." See Emergency Motion atp,4. These two

r extending discovery, further warranted the need for a

the addition of the parties and receipt of the financial

ustice. At the time the Amended Scheduling Order was

ing. Now, the additional parties have been added but they

e Department of Justice documentation still has not been

a further extension of the discovery schedule so as to

hat accommodates all parties and all claims and allows for

ich should be available in the near future. The Defendants

rstanding that additional time would still be required as a

rties have undertaken to diligently pursue discovery by

duling depositions.

fendants filed their Answer and Counterclaim against

e (5) additional parties, Waleed Hamed, Waheed Hamed,

llectively the "Hamed Family Members,') and plessen

amily Members" and "Plessen" are referred to collectively

n the time allowed for amendment as a matter of right, on

ir First Amended counterclaim and thereafter undertook

he Newly Added Parties \À/ere served recently and their
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Hisham Hamed were served on Februaty 7,2014. Plessen was served on February 11,2014.

One of the Newly Added Parties, Waheed Hamed, filed an answer and motion to dismiss on

February 18,2014.

rs are coming due. Specifically, Waleed Hamed, Waheed Hamed, Mufeed Hamed, and

As a result, neither the Defendants nor the Newly Added Parties have had an opportunity

to engage in any discovery. Further, as most of the Newly Added Parties have not yet been

required to file their answers, it is unknown what defenses they will raise and/or whether they

ill raise counterclaims or cross-claims.

been secured by the Department of Justice pursuant to the criminal action, which are directly

relevant to the issues in this case. Those voluminous documents will be available following a

sentencing hearing which is expected to take place in the near future. Although United has

sought to expedite the sentencing hearing, see Renewed Joint Motion For A Telephonic Status

As explained previously in Defendants' Emergency Motion, financial documents have

ference attached as Exhibit A, to date, no sentencing hearing has been set by the District

urt' Accordingly, at this time, voluminous, highly relevant documents remain unavailable.

U. Argument

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1 000 Freder¡ksberg Gade

PO Box 756

St.Thomas, U.S. Vl 00804-0756

(3401 774-4422

A discovery schedule "may be modified only for good cause and with the judge's

nsent." Fed. R. Civ. P. 16(bX4).1 Defendants submit that good cause is shown for a further

ification of the Amended Scheduling Order which will benefit all of the parties,

modate the Newly Added Parties, allow for the extensive discovery that is needed and

Pursuant to Super. Ct. R. 38: "Pre-trial procedure, as provided by Rule l6 of the Federal Rules of Civil procedure,
hall not be mandatory in the superior court, but may be employed in the discretion of the . . . trialjudge . . . .,,
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provide a more orderly process for the resolution of this litigation which involves multiple

parties and numerous claims.

While much has been produced2, much remains to be completed. Tax records including

the prior and newly filed returns, banking records, business records, corporate hlings, property

records and other documents dating back to 1986, which tend either to substantiate or disprove

the existence of an oral partnership as well as the terms thereof, must be produced and reviewed.

Certain records secured by the Department of Justice pursuant to the criminal action relating to

the tax issues will be available following a sentencing hearing which has not yet occurred but

which is expected to occur soon, V/hile this was the case when the Emergency Motion was filed,

additional efforts to hasten the sentencing hearing have been taken including the filing of several

unopposed motions in the criminal action, namely: a Joint Motion To Request Telephonic Status

A. Th
Discoverv Needed or the Newlv Added Parties.

ference hled on December 16,2013 and a Renewed Joint Motion For A Telephonic Status

onference filed on February 3,2014. Until such sentencing takes place, voluminous, highly

evant records are not available to the parties in this case. Additional time will be needed to

secure those documents and absorb them. Also, it is anticipated that records from third-party

banks, many of which are not located within the United States, will be necessary to properly

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Fred€riksberg Gade

PO Box 756

Sl Thomas, U S Vl. 00804-0756

(34O) 774-4422

funds and account for the transactions between the parties. Moreover, valuations as to the

sets of the alleged "partnership" must be secured, tested and cross-examined. Further, multiple

tnesses must be deposed as to the various claims. A number of members of both the Hamed

Yusuf families possess substantive information as to the facts at issue in this case. They

must be deposed. The parties have undertaken to schedule their depositions inside the

Hundreds ofthousands ofpages ofdocuments have been produced by both sides and additional written di
propounded by both the Plaintiff and Defendants following the last amendment to the Scheduling Order.

rscovery
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current discovery period during the week of March l0th. However, without the Department of

Justice documents, many of the financial records which will be necessary to thoroughly examine

the parties and witnesses are not available. In addition, such information is essential to the

expert witnesses and accounting and financial professionals, who will need the information for

their assessments and then will need to be deposed as well.

The additional time is needed for all parties to the case, Plaintiff, Defendants, and the

Newly Added Parties. Hence, an extension of the discovery period equally benef,rts all of the

parties. As the Newly Added Parties would not be subject to the current discovery deadlines

(nor should the Defendants be inhibited in their ability to pursue discovery from the Newly

Added Parties) additional discovery must be allowed as to the First Amended Counterclaim and

the Newly Added Parties. If left in its current posture, the case will result in multiple discovery

periods for the various parties, commencing and ending at different periods and resulting in

uplication of work and resources.

These reasons, many of which were sufficient to support the extension of the discovery

previously, remain open and are suffrcient to constitute good cause for a further extension

f the current discovery period. Hence, a single discovery period to commence and end at a date

DUDLEY, TOPPER

AND FEUERZEIG, LLP

'1000 Frederiksberg Gade

P.O Box 756

St Thomas, U.S. Vl. 00804-0756

(34O) 774-4422

in would insure an orderly and expeditious resolution of this matter.

B.

On February 18, 2Q14, counsel for the Defendants conferred with counsel for Hamed

ng the proposed extension sought in this motion. While the parties worked to reach an

ent regarding an appropriate extension, they ultimately were unable to agree upon the

xtended deadlines. The undersigned hereby certifies that counsel for the parties met and
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conferred in an effort to agree upon a stipulated modification to the Amended Scheduling Order,

but despite their good faith efforts to reach an agreement, they were unable to do so.

III. Conclusion

The interests ofjudicial economy are best served by having one comprehensive discovery

period for the litigation. With the cunent factual discovery deadline ending on March 15,2014,

a speedy resolution is needed. Following the Court's earlier rulings as to the discovery deadline,

the parties have diligently pursued discovery in this case. The additional claims made against the

ly Added Parties provide further grounds for extending the discovery deadline. Even as to

claims which currently exist, much discovery remains to be completed as additional

information, which the parties know exists and is directly relevant, eludes review as it is

ly with the Department of Justice. The extension is not sought for purposes of delay but

to preserve the orderly flow of the litigation. Such an extension benefits all pafües and

es not operate to unduly prejudice one side. However, the looming deadlines now require the

urt's attention. Hence, all of these reasons demonstrate good cause to extend the discovery

riod. A proposed Second Amended Scheduling Order setting forth proposed, revised

lines is submitted for the Court's consideration.

DUDLEY, TOPPER

AND FEUERZEIG, LLP

'1000 Frederiksborg Gade

PO Box 756

St Thomas, U.S. Vl. 00804-0756

(34O\ 774-4422

February 19,2014 By:

1000 Frederiksberg Gade - P.O. Box 756
St. Thomas, VI 00804
Telephone: (340) 7 15-4405
Telefax: (340)715-4400
E-mail : ghodges@dtfl aw.conr

and

PPER and FEUERZEIG, LLP

.I. Bar No. 174)
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Nizar A. DeWood, Esq. (V.I. Bar No. 1177)
The DeWood Law Firm
2006 Eastern Suburbs, Suite 101

Christiansted, VI 00830
Telephone: (340) 773-3444
Telefax: (888) 398-8428
Email : i nfofli)de*'ood -l aw, conr

Attorneys for Fathi Yusuf and United Corporation

CERTIF'ICATE OF' SERVICE

I hereby certify that on this 19th day y,2014,I caused the foregoing Motion To
Scheduling Order Deadlines to be se the following via e-mail:

Joel H. Holt, Esq.
LAW OFFICES OF JOEL H. HOLT
2132 Company Street
Christiansted, V.I. 00820
Email: holtvi@aol.com

Carl Hartmann, III, Esq.
5000 Estate Coakley Bay,#L-6
Christiansted, VI 00820
Email : call (P.carthatlnann.cclm

st6
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THE UNITED STATES OF.A,MERICA

Plaintiff,

IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

UNITED CORPORATION, et al.

Defendants.

COMES NOSø Plaintiff, THE UNITED STATES OF AMERICA, and the Defendant,

UNITED CORPORATION, by and through their respective undersigned attorneys, and hereby

move to respectfully request the Court schedule a telephonic status conference to determine which,

if any, issues must be resolved prior to setting the sentencing hearing for United Corporation's guilty

plea.

As grounds in suppot THE UNITED STATES OF AMERICA and UNITED

CORPORATION d / b / a Plaza Extn state the following,

On November 1.3, 2013, the Government and United Corp. moved the Coutt to schedule a

sentencing hearing' Doc, # 1385, On Novembet 20, 2013, the Hamed Defendants responded in

opposition stating that "the payment of taxes - remains unresolved." Doc, # 1,386 atp. 7.

On Decembet 72,201.3, government counsel received a signed copy of a letter from counsel

fot l7aheed Hamed. This letter, dated December 10, 2013 which was addtessed to the Virgin Islands

Bureau of Internal Revenue (VIBIR), stated that an enclosed payment of $3,582 paid in full the

outstanding liabilities due on tax teturns filed on November 75, 2073 for the years 2002 through

CASE # 1:05-cr-15

I This motion is similar to rhe Decembet 16'h motion (Doc. # 13g9).

EXHIBIT

A
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20'1.2. Govetnment counsel has verified this information v¡ith the VIBIR. A similar letter was not

received for Waleed Hamed. Furthet inquiry tevealed that tax returns were filed by Waleed Hamed

for the yearc 2002 through 2012but the amounts reflected on the income tax returns were not paid

in full.

Counsel for the Government is available during February with the exception of Tuesday

February 11'h and Wednesday February L9'r'.

Counsel for United Corp. is available during this month with the exception of February 1.0'r',

l2'h, andthe week of. the 24'h.

WHEREFORE, based on the foregoing, the Court should grant this motion.

Respectfully Submitted,

/s/ Joseph A. DiRuzzo. III
Joseph A. DiRuzzo,III
USVI Bar #1114
FUERST InLEMAN DRvIo &JoSEPII, PL
1001 Brickell Bay Drive, 32'd Floor
Miami, Florida 33131,
30s.3s0.s6e0 (o)
30s.371.8e8e (Ð
i dìru ZZ ofg){ uem tlarv.corn

/s/Lori A. Hendrickson
Lori A. Hendrickson
Trial Attorney
United States Department ofJustice, Tax Division

Dated: Feb.3,201,4
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CERTIFICATE OF SERVICE

The undersigned hereby cettifies that a true and correct copy of the foregoing was filed on

ECF on Feb. 3, 201,3 and a NEF will be delivery upon the following:

Henry C. Smock
Smock & Moorehead
P.O. Box 1498
Suites 818-23 Palm Passage

No. 24 Dtonningens Gade
St Thomas, VI 00804-1498

Gordon C Rhea
Richardson, Patrick, Westbrook &
Bdckman, LLC
1037 Chuck Dowley Boulevard, Building A
Mount Pleasant, SC 29464

Randall P. Andreozzl
Andreozzi, Bluestein, Fickes s, Muhlbauer
lØeber, Brown LLP
9145 Main Street
Clatence, NY 14031

Iü(/. B Cole
Hunter, Cole & Bennett
Pentheny Bldg., 3rd Fl.
1138I{ng Street, Suite 301
St Croix, VI00820
Pamela L Colon
Law Offìces of Pamela L. Colon
27 & 28I(ing Cross Street, First Floor
Christiansted, St.croix, VI 00820

John I( Dema
1.236 Stand Street Suite 103
St Croix, VI 00820-5008

Thomas Alkon
Thomas Alkon, P.C.
2115 Queen Street
Christiansted, VI 00820
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Derek M Hodge
Derek M. Hodge, P.C.
P.O, Box 303678
23 69 l*onprindsen s Gade
St Thomas, VI 00803

Alphonso A Andrews
U.S. Attorney's Office
1108 l(ing Street, Suite 201
Christiansted, VI 00820

I(evin C. Lombardi
U.S. Department ofJusrice
601 D. St. NW RNL791,2
'Washington, DC 20004

Mark F Daly
U.S. Department ofJustice
P.O. Box 972
Ben Franklin Building
'Washington,DC 

20044

Nelson Luis Jones
U.S. Attorney's Office
Ron De Lugo Federal Bldg
5500 Veterans Drive, Suire 260
St Thomas, VI 00802

Lori A Hendrickson
Department ofJustice
P OBox972
'Washington,DC 20044

Nizar A. DeWood
The DeWood Law Firm
2006 Eastern Suburb, Suite 101
Christiansted, VI 00820

/s / Joseph A. DiRuzzo. III
Joseph A. DiRuzzo, III
USVI Bar #1,1,14
FuEnsr If-rr-EMAN D¡vn &JosEprr, pL
1001 Brickell Bay Drive, 32'd Floor
Miami, Florida 33131
30s.3s0.s690 (o)
30s.371.8e8e (Ð
j di r:uzz o@) fìrers tlarv.cc'¡m



OHAMMAD HAMED, by his

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

agent WALEED HAMED,

Plaintiff/Counterclaim Defendant,

ATHI YUSUF and UNITED CORPORATION,)
)

Defendants/Counterclaimants, )

VS.

VS.

ALEED HAMED, WAHEED HAMED,
UFEED HAMED, HISHAM HAMED, and
ESSEN ENTERPRISES,

)
)
)
)
)
)
)

Additional Counterclaim Defendants.

SECOND AMENDED SCHEDULING ORDER

Pursuant to the Order Extending Scheduling Deadlines, entered simultaneously herewith,

discovery schedule and case deadlines are amended as follows:

I. FACTUAL DISCOVERY

All factual discovery, including written discovery and fact witnesses depositions,
shall be completed by June 15,2014,

2. PLAINTIFF'S EXPERT REPORTS

Plaintiffls expert disclosures pursuant to Federal Rule of Civil Procedure 26(a)(2), if
any, shall be submitted by Juty 15,2014.

3. MEDIATION

Mediation shall be completed no later than April 30,2014

4. DEFENDANTS' EXPERT REPORTS

Defendants' expert disclosures pursuant to Federal Rule of Civil Procedure 26(a)(2),
if any, shall be submitted by August 31,2014.

CNIL NO. SX-I2-CV-370

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF
AND DECLARATORY RELIEF

)
)
)
)
)
)
)
)
)

JURY TRIAL DEMANDED
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5. STATUS CONFERENCE

A status conference will be held on Friday, June 20, 2014 at 9:00 a.m., in
Courtroom No. 21 1.

6. EXPERT DEPOSITIONS

Depositions of experts shall be completed by October 15,2014.

7. MOTIONS

All dispositive motions shall be filed by November 15, 2014.

8. FINAL PRETRIAL CONFERENCE

Courtroom No. 21L

9. TRIAL DATE

A trial date will be set during the January, February, or March 2015 triat periods.

All conflicting dates set forth in the Amended Scheduling Order dated December 5,2013

A Final Pretrial Conference will be held on

VACATED,

NE and so Ordered this

TTEST:

cting Clerk of the Court
lla George

of February ,2014.

Deputy Clerk

Joel H. Holt, Esq.
Nizar A. DeWood, Esq.
Gregory H. Hodges, Esq.
Carl J. Hartman III, Esq.

Douglas A. Brady
Judge of the Superior Court
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